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Scoala iain 


This manual has been compiled to help candidates and official agents abide 
by the provisions of the Canada Elections Act and maintain proper books and 
records during the campaign period. 


A description of the terms of eligibility for candidates and the correct 
nomination procedure is provided in the opening chapters. The candidate’s ap- 
pointment of an official agent and an auditor being very important, their duties 
and responsibilities are therefore explained in detail. 


There is a limit to the amount of expenses which may be incurred during 
an election and to the period of time during which certain advertising may take 
place. The Canada Elections Act prescribes these limits and also provides for par- 
tial reimbursement of expenses to those who qualify. There is also a section in 
the manual dealing with the proper receipt and documentation of political con- 
tributions. Procedures for the issue of tax credit receipts for these contributions 
are regulated by the Income Tax Act. 

A set of guidelines giving more detailed information about election expenses 
is available from the Office of the Chief Electoral Officer. It should be consulted 
in conjunction with this manual, keeping in mind that the Act is the final authority. 


Unless otherwise indicated, all references in the manual are to sections of 
the Canada Elections Act. Further information may be obtained by contacting: 


Elections Canada 
440 Coventry Road 
OTTAWA, Ontario 
K1A 0M6 


(613) 993-2975 (call collect) 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61115534620 
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The provisions of the Canada Elections Act, including those dealing with 
election expenses, apply to all candidates, whether or not they are sponsored by 
a registered party and regardless of the amounts received or spent or of the degree 
of campaigning carried on by the candidate. Unless otherwise specified, these pro- 
visions apply at both a general and a by-election. 


1. ELIGIBILITY 
(a) Qualifications 


Any person, unless specifically disqualified under subsection 21(1) of the 
Act, may be a candidate at an election if he/she is a qualified elector, i.e. a Cana- 
dian citizen who will be at least 18 years of age on polling day. A candidate need 
not reside in or be registered on the voters’ list for the electoral district in which 
he/she seeks election. He/she may be a candidate in only one electoral district 
at any election. 


(b) Ineligibility 


There are classes of persons not eligible to be candidates; these categories 
are to be found at section 21 of the Act. 


(c) Effect of Candidacy 


A person becomes officially nominated within the meaning of the Act upon 
submission to and acceptance by the returning officer of the official nomination 
paper. The person then remains an official candidate until such time as all the 
responsibilities and obligations respecting election expenses have been met. 
However, a person who subsequently becomes a candidate or who incurs an elec- 
tion expense, either directly or through the official agent, prior to being officially 
nominated, is deemed to have been a candidate for the purposes of the election 
expenses provisions, as of the day the expense was incurred. 

Because of the limitation placed on the amount a candidate may spend, 
candidates are well advised to budget carefully for election expenses both prior 
to and throughout the election period. 


2. REQUIREMENTS 
(a) Appointment of Official Agent 


An official agent who will act as a treasurer of the campaign (for details 
concerning qualifications and duties of an official agent, see part III) should be 
appointed as soon as possible and preferably as soon as an election expense is to 
be incurred. In any event an official agent must be appointed before any election 
expense can be paid and no later than the official nomination of the candidate. 


The official agent must sign a declaration to the effect that he/she has ac- 
cepted to act in that capacity. Forms on which these declarations may be recorded 
are available at the office of the returning officer (F. 209). 


To enable the official agent to properly manage the election campaign, the 
election workers and supporters of the candidate must be notified of that appoint- 
ment at once. If the official agent resigns, dies or becomes incapable of perform- 
ing such duties, the candidate must forthwith appoint another official agent follow- 
ing the same procedure and advise the returning officer in writing. 


(b) Appointment of Auditor 


A person wishing to become a candidate must appoint an auditor at the 
same time as the official agent is appointed and file with the nomination paper 
a statement of acceptance from that auditor. The name and permanent address 
of the auditor must also appear on the nomination paper (see part II). 


3. OFFICIAL NOMINATION 
(a) Official Form 


The candidate must submit a nomination paper to the returning officer us- 
ing the prescribed form F.201 obtained from the returning officer. 


(b) Deadline for Nomination 


A candidate’s nomination paper may be filed with the returning officer at 
reasonable hours after the issue of the latter’s election Proclamation, but no later 
than 2 p.m. Monday, the 28th day before polling day (or the day after if that 


Monday is a holiday). A candidate is strongly advised to file the nomination paper 
as early as possible. 


(c) Nomination by Electors 


The potential candidate’s nomination must be supported by at least twenty- 
five (25) persons qualified as electors in the electoral district where the candidate 
intends to run. Those electors must sign the nomination paper and their signatures 
must be witnessed. Any witness must take an oath before the returning officer 
stating that he/she knows each person to whose signature he/she is a witness and 
that each such person signed the nomination paper in his/her presence. 


(d) Political Affiliation 


If the candidate is endorsed by a registered political party, a letter of en- 
dorsement signed by the leader of the party (or by his delegated official at a general 
election) must be submitted at the same time as the nomination paper if the can- 
didate wishes to have the political affiliation appear on the ballot paper. 


A candidate who is not endorsed by a registered party will be considered 
an independent candidate and will automatically be designated as such in election 
documents unless a signed letter accompanies the nomination paper, requesting 
that the word “independent” be omitted from election documents, in which case 
no designation whatsoever shall appear with the name of the candidate. 


(e) Documents Required 


The official nomination paper F.201 must be accompanied by the follow- 
ing documents in order to be accepted: 


(1) 


(2) 
(3) 


(4) 


the declaration of the official agent (Form 209 is available for that 
purpose); 

the statement of acceptance of the auditor; 

the endorsement letter of the registered political party the candidate 
is affiliated with (or, if there is no such affiliation and the candidate 
does not wish to be shown as independent, a signed letter to that 
effect); and 

a deposit of $200 in legal tender or certified cheque payable to the 
Receiver General for Canada. 


(f) Filing of Nomination 


(1) 


The cantidate must sign an oath in the nomination paper as to his/her 
acceptance of the nomination. This oath must be taken before the 
returning officer at the time of filing or before a person authorized 
to receive oaths, in either case in the presence of a witness. The witness 
must in turn take an oath before the returning officer. 


The witness(es) to the signature of the 25 or more persons who 
nominated the candidate must appear before the returning officer at 
the time of filing as they must in turn take their own oath. 


Once the returning officer is satisfied that the nomination paper has 
been duly completed in every respect and the necessary documents 
filed, the Receipt of Nomination will be issued as official proof of the 
candidate’s nomination. The candidate then becomes entitled to have 
his/her name appear on the ballot. 


4. RESPONSIBILITIES AND OBLIGATIONS 
(a) Election Expenses 


The candidate is responsible for all debts relating to the campaign which 
remain at the end of the campaign, provided the expenses were incurred or ap-: 
proved by the official agent or the candidate. 


(b) Personal Expenses 


Within three months after polling day, the candidate must submit to the 
official agent on the form prescribed by the Chief Electoral Officer, a statement 
with supporting vouchers setting out the amount of personal expenses paid by 
the candidate. This statement must include all of the reasonable expenses incurred 
by the candidate such as travelling costs to and within the electoral district, the 
cost of rental of a temporary residence necessary for the election, the accommoda- 
tion, meals and incidental charges while travelling to and within the electoral district 
and other personal expenses related to the above. The Act states that these per- 
sonal expenses are to be excluded from election expenses for purposes of calculating 
the maximum amount which may be spent. They are included, however, in 
calculating the reimbursement to which the candidate may be entitled. 


5. RIGHTS OF CANDIDATE 
(a) Nomination of Certain Election Officers 


In each electoral district containing urban polling divisions, the two can- 
didates who, at the previous election, received the highest number of votes are 
entitled and required to nominate urban enumerators and revising agents for ap- 
pointment by the returning officer. Each person so nominated must be qualified 
as an elector and be resident in the electoral district. 


(1) Urban Enumerators (one for each urban polling division in the elec- 
toral district) must be nominated no later than 12 noon on the 45th 
day before polling day. 

(2) Revising Agents (one for each revisal district in the electoral district) 
must be nominated no later than the 36th day before polling day. 


(b) Contributions 


A candidate has the right to receive through the official agent, contribu- 
tions to finance the campaign, which contributions may give rise to income 
tax credits to the contributors (see part IV). 


(c) Reimbursement 


A candidate who is elected or receives at least 15% of the valid votes cast 
at the election is entitled to : 


(1) The return of the $200 deposit; and 


(2) 


A reimbursement of 50% of the actual election expenses paid, up to 
a maximum of 50% of the election expense limit (see part VII). 


(d) Auditor's Fee 


On receipt of the “Return Respecting Election Expenses” and the auditor's 
invoice, a payment will be made to the auditor for the amount of the actual audit 
fees; that payment, however, shall not exceed 3% of the election expenses incur- 
red or $750, whichever is less, the minimum amount paid being $100. 


(e) Access to Documents 


Candidates are entitled to consult the list of names of urban and rural 
enumerators posted in the office of the returning officer and to receive copies of 
the following election documents or papers from the returning officer: 


(1) 


(8) 


(9) 


the election Proclamation; 
the Canada Elections Act; 


a brochure containing important information on becoming a 
candidate; 


a kit containing the necessary documents to keep records and to sub- 
mit returns — these forms contain all the necessary instructions for their 
completion; 


through the official agent on request, official receipts for contribu- 
tions for Income Tax purposes; 

up to two additional copies of this manual; 

in sufficient number the form for appointing agents at the polls - form 
F.202; 

after 2 p.m. on nomination day, a list of the names of the candidates 
nominated; 


up to ten copies of the preliminary lists of electors by the 27th day 
before polling day - the procedure for enumeration, and the prepara- 
tion and revision of the preliminary lists of electors in urban and rural 
polling divisions is fully set out in section 18 of the Act and in 
Schedules A and B to that section; 


the list of Canadian Forces and Public Service electors prepared pur- 
suant to the Special Voting Rules for the candidate’s electoral district; 


the Notice of Revision; 

the statements of changes and additions to the preliminary lists; 
the Notice of Grant of a Poll; 

the Advance Poll Notice; 


Records of votes cast at the advance poll and in the office of the return- 
ing officer; 


(16) 


(17) 


(18) 


(19) 


the list of names and addresses of the deputy returning officers who 
will act at each polling station; 

after polling day, each Preliminary Statement of the Poll completed 
by deputy returning officers; 

after the official addition of the votes, the returning officer’s Certificate 
of the Results of Voting or, after a judicial recount, the judge’s 
certificate; 

after the official addition of the votes, the Return to the Writ - this 
is the official declaration that a candidate is elected. 


(£) Representation in Electoral Process 


A candidate may attend or appoint someone as representative at the follow- 
ing activities related to the electoral process: 


(1) 


(2) 


(3) 


At each urban revisal office, two representatives may, on the days 
specified on the Notice of Revision, attend, but not take part in the 
proceedings of the revising officer. 


At the place designated for revision by each rural enumerator in his 
Notice of Rural Enumeration, one representative may attend between 
10 a.m. and 10 p.m. on Wednesday, the 19th day before polling day. 


At the commencement of the voting in the office of the returning of- 
ficer on the 21st day before polling day and at the counting of such 
votes after the close of the polls on ordinary polling day, represen- 
tatives appointed in Form F.204 may attend. 


Using form F.202, a candidate may appoint persons as agents at the 
polls. The primary function of the poll agents is to observe the pro- 
ceedings at the ordinary and advance polling stations while voting 
is taking place, and during the counting of the votes. They have the 
right to require an elector to take a qualifying oath, but have no right 
to question an elector. Poll agents may examine a poll book during 
the hours that the poll is open, and may relay information from the 
poll book to any agent outside the polling station. Poll agents may 
enter and leave a polling station as they please during the hours that 
the poll is open provided that no candidate has more than two agents 
present at one time. 

At a present time and date after polling day (published in the election 
Proclamation), the returning officer conducts the official addition of 
the votes. The candidate should attend or at least be represented. 


(g) Judicial Recount 
Following the official addition of the votes by the returning officer: 


(1) If fewer than 25 votes separate the two leading candidates, the return- 
ing officer must request a judicial recount. 


(2) If25 or more votes separate the first two candidates, any person may 
apply to the Court for a judicial recount in which case the applicant 
must meet the requirements as to costs prescribed in subsection 56(1) 


of the Act. 


NOTE: A candidate may be entitled to a reimbursement of costs related to a recount 
in circumstances outlined in subsection 53(9) of the Act (see Part VIII, section 4). 


(h) Communication with Chief Electoral Officer 


A candidate or official agent may submit in writing to the Chief Electoral 
Officer any complaint or suggestion with respect to the election, the Canada Elec- 
tions Act, or the conduct of an election. The Chief Electoral Officer is required 
to include such statement in his Report to the Speaker of the House of Commons. 


Ve Nels ee AGENT 


1. QUALIFICATIONS 


To act as official agent of a candidate, a person must be capable of enter- 
ing into contracts in the province or territory in which the candidate is seeking 
election. The details of the appointment and duties are contained in sections 62 
and 63 of the Act and are summarized below. 

Beyond this minimum qualification, a candidate should appoint a person 
capable of managing finances. It should also be borne in mind that the ultimate 
legal responsibility for many of the official agent’s actions rests with the candidate. 


2.  INELIGIBILITY 


The following persons are not eligible to be official agent of a candidate: 
a returning officer, election clerk, deputy returning officer, or a partner or clerk 
of any of them, the candidate’s auditor, another candidate or the auditor of another 
candidate. 


3. RESPONSIBILITIES AND OBLIGATIONS 


(a) Acceptance of Appointment 


The official agent must accept the appointment in writing on a declaration 
(Form F.209 is available for that purpose) which must be submitted with the can- 
didate’s nomination paper. Failing this, the nomination of the candidate will not 
be accepted by the returning officer. 


(b) Role 


The official agent is the “treasurer” of the campaign and as such is respon- 
sible for all financial aspects of the campaign. 


(c) Financial Institutions 


The Act requires the official agent to open an account in his/her name in 
which will be deposited all revenues and from which all payments will be made. 
This account may only be used for transactions dealing with the conduct or manage- 
ment of the election. (For a list of institutions in which the account may be open- 
ed, see subsection 62(3.1) of the Act.) 


The official agent must deposit all money received as contributions or loans 
in that campaign account. No money may be used for any purpose unless it has 
first been deposited and all disbursements for campaign expenses, except for petty 
cash expenses, must be made from this account. 


(d) Receipt of Contributions 


The official agent must receive all contributions to the campaign. This means 
that all money given to a canvasser or to the candidate must be turned over to 
the official agent for deposit in the account: neither the candidate nor any cam- 
paign worker may keep that money to pay expenses. 


Contributions of goods and services must also be made through the official 
agent, and this is particularly important given the limitations on the amounts which 
may be spent. 


(e) Payment of Expenses 


Aside from the candidate’s personal expenses and certain petty cash expenses 
authorized in writing by the official agent, the official agent is the only person 
authorized under the Act to pay election expenses. 


(f) Books and Records 


The official agent is required by the Act to maintain books and records 
of contributions and expenses. The Chief Electoral Officer supplies the necessary 
books, records and forms which will be available to the official agent at the office 
of the returning officer. 


(g) Returns 


Within four months after polling day, the official agent is required to sub- 
mit to Revenue Canada-Taxation Form T2093 a return covering contributions 
received, which is included in the kit provided by the returning officer at the time 
of nomination of the candidate. The official agent must also prepare and submit 
to the returning officer a candidate’s return respecting election expenses within 
four months after polling day. This return is combined with the bookkeeping system 
(Form F.206) included in the kit mentioned above. 
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1. QUALIFICATIONS 


The auditor must be a member in good standing of any corporation, associa- 
tion or institute of professional accountants. In certain provinces, the practice of 
public accounting and auditing is controlled by legislation. 


2°) ANEMIGIBILITY 


The following persons are not eligible to act as an auditor of a candidate: 
a returning officer, election clerk, deputy returning officer, candidate, official agent 
of a candidate or a registered agent of a registered party. Any of the above per- 
sons who is a partner or an employee of the auditor, or of the firm with which 
the auditor is associated, may not participate in an audit or the preparation of 
an auditor report pursuant to the Act. 

If the auditor ceases to hold office for any reason, ceases to be qualified 
or ceases to be eligible, the candidate must appoint a new auditor at once. The 
candidate must immediately notify the returning officer in writing of the new ap- 
pointment, stating the name and the permanent address of the new auditor and 
provide a statement from the new auditor, indicating acceptance of the 
appointment. 


3. RESPONSIBILITIES AND OBLIGATIONS 
(a) Acceptance of Appointment 


The auditor must provide a statement accepting the nomination, which state- 
ment must be filed along with the nomination paper of the candidate. 


(b) Verification of Documents 


The auditor must examine the books, records, invoices, bank statements 
and negotiated cheques, and perform such tests and verification as he/she deems 
necessary to enable him/her to complete the report. 
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(c) Report 


The auditor must prepare a report to the official agent stating whether, in 
his/her opinion, “the return presents fairly the financial transactions contained 
in the books and records of the candidate”. 


al. 


IV. Cie 


1. DEFINITION 


A contribution includes money donated and the commercial value of goods 
and services provided free of charge, or with discounts, to be used during the 
campaign. 


2. TAX CREDITS 


The Income Tax Act provides tax credits with respect to contributions of 
money to candidates during an election. These tax credits can be deducted from 
income taxes otherwise payable as follows: 


~ for the first $100 75% 
~ for the next $450 50% 
~ for the next $600 33 1/3% 


The maximum credit allowable is $500. To claim the tax credit, taxpayers 
must submit an official receipt when filing their tax return. 


3. OFFICIAL RECEIPTS 


An official agent must issue an official receipt (F.203) for every contribu- 
tion of money. Only the official agent may sign the official receipts; however, 
temporary receipts may be issued by canvassers when receiving contributions. Of- 
ficial receipts may be issued up to 30 days after polling day for money contributed 
during the election. 


The official agent may request official receipt forms at the time of nomina- 
tion of the candidate; if more receipts are needed, the returning officer will pro- 
vide them until 30 days after polling day. Not later than 30 days after polling day, 
the unused receipts and copies of the receipts issued to contributors must be returned 
to the returning officer. The receipts are pre-numbered and must all be accounted 
for. 
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4. DISCLOSURE 


The Act provides that the name of any contributor who makes a loan, ad- 
vance, deposit, contribution or gift in excess of $100 in the aggregate must be 
disclosed in the “Candidate’s Return Respecting Election Expenses” (F.206). 


5. ANONYMOUS CONTRIBUTIONS 


When money is received and the official agent cannot determine the class 
of contributor and if over $100, the name of the contributor, the amount must 
be sent to the Chief Electoral Officer in the form of a cheque or money order made 
payable to the Receiver General for Canada. 


6. CONTRIBUTIONS BY A REGISTERED PARTY TO A CANDIDATE 


In addition to transfers of funds to a candidate’s campaign, the registered 
party may make contributions consisting of: 


— the difference between the normal commercial value of merchandise 
(such as printing and office supplies) and the price charged to the 
official agent; 

—the regular salary of persons who are employees of the party or 
organization, assigned by the party to assist the candidate in his or 
her campaign; 

— the regular salary of persons paid out of public funds who are assign- 
ed by a party or Minister to assist a candidate in his or her campaign; 
and 


— the cost of the addition of “tags” to party advertising which promote 
(not just identify) the election of a candidate. 


All such contributions made to a candidate are election expenses incurred 
on behalf of the candidate and must be considered as election expenses of the can- 
didate, and as contributions by a registered party. 


7. FUND-RAISING FUNCTIONS 


Fund-raising is an activity held for the principle purpose of obtaining funds 
for the financing of the campaign. All fund-raising functions must be authorized 
by the candidate or the official agent. The expenses incurred to hold a fund-raising 
function are not election expenses, provided that a fixed charge is made for ad- 
mission and such charge exceeds the proportional cost of the function. The net 
proceeds of such a function, however, are revenue of the campaign and must be 
reported on Part 2 of form F.206. 
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If the official agent has obtained permission from Revenue Canada-Taxation 
to issue official receipts for a portion of the admission price, this amount is to 
be considered a contribution made by the contributor named on the receipt. This 
must be reported under the appropriate class of contributor on Part 2 of form F.206 
and, for any amount in excess of $100, the names of persons or organizations and 
the amount of the contribution must be disclosed on Part 4 of form F.206. 


8. MEETING OF SUPPORTERS 


(a) Where meetings of supporters are organized by the candidate or the can- 
didate’s delegate, the cost of such functions are election expenses of the 
candidate. 


(b) Where meetings of supporters are organized by persons other than the 
candidate or the candidate’s delegate with the permission of the candidate 
or official agent, the costs of holding such a meeting are a contribution 
by the persons holding the event and are election expenses of the can- 
didate, unless such costs are less than $100. 
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V. 1 i Gee cice EX eINo 


1. DEFINITION 


Election expenses are amounts paid, liabilities incurred, the commercial value 
of goods and services donated, and differences between amounts paid or liabilities 
incurred and the commercial value thereof (i.e. discounts) for the purpose of pro- 
moting or opposing directly and during an election, a particular registered party 
or the election of a particular candidate. This includes the value of all goods, 
materials and services used for those purposes from the time of the issue of the 
writ to the closing of the polls on polling day, regardless of when these are pur- 
chased or paid. 


The value of goods and services is to be recorded at commercial value; 
therefore, when discounts that are not available to other customers (discounts other 
than normal trade discounts) are granted, the full commercial value must be disclos- 
ed and the amount of the discount must be recorded as a contribution. 


Goods or services provided without charge by someone who normally pro- 
vides them must be recorded as an expense as well as a contribution at full com- 
mercial value. However, if the goods or services are provided by someone who 
is not in the business of providing such goods or services, it is an expense and 
a contribution if the value is one hundred dollars or more. 


22°" TIMits 


The Act imposes a limit on the election expenses which a candidate may 
incur during an election. This limit is based on the number of names appearing 
on the preliminary lists of electors in the candidate’s electoral district, as publish- 
ed by the Chief Electoral Officer in the Canada Gazette not later than the 24th 
day before polling day. However, where the number of names on the preliminary 
lists of electors is less than the average for all electoral districts in Canada, the 
actual number will be increased by 50% of the difference between that number 
and the average. The limit will be calculated as follows: 
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(a) — $1.00 for each of the first 15,000 names on the preliminary lists 
— $0.50 for each of the next 10,000 names 
— $0.25 for each name over 25,000 


(b) In addition, the limit will be increased by $0.15 per square kilometre 
in the electoral district if the number of electors per square kilometre is less than 
ten (10). The amount calculated under this provision shall not be greater than 25 % 
of the amount described in (a) above. 


(c) The limits so determined will be indexed by a factor based on the Con- 
sumer Price Index and published annually by the Chief Electoral Officer in the 
Canada Gazette. 


Oo JEXGECTIONS 


The Act specifically excludes the following from election expenses, and they 
therefore are not to be recorded. 


(a) Volunteer Labour 


The services provided free of charge by persons who are not self-employed, 
outside their working hours (e.g. a secretary doing correspondence for the can- 
didate on a weekend), and the services provided free of charge by self-employed 
persons provided that they do not normally sell or otherwise charge for those ser- 
vices (e.g. a self-employed sign painter doing door-to-door canvassing). 


(b) Goods 


Goods with a value of less than $100 provided free of charge by a person 
who does not normally supply such goods (e.g. construction material worth $75 
which was left over from the renovation of a home and contributed by the 
homeowner who is not a contractor; loan of a delivery truck for a few hours from 
a furniture store valued at less than $100.) 


(c) Nomination Expenses 


The expenses incurred for the purpose of promoting the nomination of a 
person as a candidate are excluded from election expenses under the Act. However, 
persons seeking such nomination must be extremely cautious in their campaign- 
ing to ensure that the expenses incurred are truly for nomination purposes and 
are directed at the members of the local association of their party and not at the 
electorate at large (see paragraph 8(b) below). 


(d) Others 


Other exceptions are: (1) Cost of recounts 
(2) Candidate’s deposit on nomination 
(3) Auditor's fee 
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4. CAMPAIGNING BY ELECTED MEMBERS ON BEHALF OF A PARTY 
OR CANDIDATE 


Where a Senator or a person who is or was during the last session an elected 
member of the House of Commons or any Provincial Legislature campaigns on 
behalf of a party or a candidate, the expenses related to that person’s involvement 
in the campaign are election expenses of the party or the candidate. 


For example, if a Minister or other member of parliament travels from 
Ottawa to a candidate’s electoral district to assist in his campaign, the costs of 
travelling to the electoral district and the costs of accommodation and transporta- 
tion within the electoral district are election expenses. 


5. CAMPAIGNING BY EXEMPT STAFF OF MINISTERS, PARTY 
LEADERS AND PARTY RESEARCH 


Since the staff employed in these categories are not governed by the Public 
Service Employment Act, there is no prohibition against their engaging in political 
activities. 


In these cases, however, the cost related to the involvement of those per- 
sons in the campaign during normal working hours are election expenses. For 
example, if a member of the Minister’s exempt staff engages in election campaign- 
ing work for the Minister, any other candidate or the party, during normal work- 
ing hours, a proportionate share of that person’s salary together with any direct 
costs, such as travel and living expenses, must be included as election expenses 
of the campaign. 


6. USE OF CAPITAL ASSETS 


Many capital assets (such as desks, tables, filing cabinets) are used by can- 
didates and official agents during an election and determining the amount to be 
recorded as an election expense for the use of these assets often raises some 
questions. 


The official agent must value the use of a capital asset at the current com- 
mercial value. The commercial value to be used is the cost of rental of a similar 
asset which cost must be recorded as an election expense; if the asset is provided 
free of charge or at a nominal charge, this will also constitute a contribution, and 
the same rules apply as for other types of contributions (see Part V, Section 1 and 3). 


7.  RE-USABLE SIGNS 


Some signs are constructed in a manner that permits their use for more than 
one election. When used in a second or subsequent election, the amount to be 
recorded as an election expense is the current commercial value for similar signs, 
such commercial value being the amount it would cost to purchase similar new 
signs (i.e. the current replacement cost). 
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If used signs are refurbished, restored or repainted, the value to be record- 
ed is the amount it would cost to purchase a sign similar to the restored sign. 


8. ADVERTISING 
(a) Prohibition 


The Act specifically prohibits advertising in the media to promote or op- 
pose a particular registered party or the election of a particular candidate between 
the date of the issue of the writ and the 29th day before polling day, as well as 
on polling day and the day immediately preceding it. This means persons authorized 
to incur election expenses may use the facilities of television, radio, newspapers 
or magazines for electoral purposes during the period starting on the 29th day 
before polling day and ending on the 2nd day before polling day. 


(b) Notices of Nomination Meetings 


The above prohibition does not apply to notices of nomination meetings 
placed in the media. However, expenses for such notices must be limited to 1% 
of the candidates’ expense limits at the last general election in the same electoral 
district. Information on this amount is available from the returning officer or the 


Chief Electoral Officer. 
(c) Attendance of a Registered Party Leader 


A notice in the media of a function, meeting or other event that a party 
leader intends to attend, or a notice of an invitation to meet or hear the leader 
of a registered party at a specific place is not prohibited during the blackout period 
mentioned in paragraph (a) above, provided it is placed by or on behalf of the 
party. The candidate or official agent may not do so on their own. 


(d) Identification of Printed Matter 


All printed material must indicate that it is authorized by the official agent 
of the candidate or the registered agent of the registered party and the name of 
that person must appear on the material. (Example: Authorized by John Doe, 
official agent of Jane Brown.) 


9. PRESENTATION OF ACCOUNTS 


Every supplier must send in his/her invoice covering goods or services within 
3 months after polling day. Should a supplier fail to do so, he/she is barred from 
recovering the amount unless a court order authorizing the late submission or a 
judgment ordering recovery is obtained. Any official agent who pays such a late 
invoice unless it is accompanied by a judge’s order or judgment, is in contraven- 
tion of the Act. 
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10. PAYMENT OF ACCOUNTS 


All invoices relating to election expenses must be paid within 4 months after 
polling day. If an official agent has not paid an invoice at that time, he/she must 
obtain a court order authorizing the payment of that invoice. Payment of invoices 
after those 4 months without a court order or a judgment constitutes an offence 
under the Act. 


This does not apply to loans, as these are not election expenses but merely 
a source of funds to pay for election expenses. An official agent may obtain a loan, 
use the proceeds to pay the election expenses prior to the end of the 4 months 
after polling day, and repay the loan after the deadline without obtaining a court 
order. 


11. LIABILITY FOR CONTRACTS 


A contract involving expenses for the management or conduct of an elec- 
tion is not enforceable against a candidate unless it is made by the candidate 
him/herself or by the official agent, or by a sub-agent who has been given written 
authority to make the contract. An executory contract cannot be enforced unless 
it is supported by a note signed by the candidate or official agent. A contract is 
an “executory contract” if its completion depends on the performance of a term 
at some time in the future. 
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VI. Bee AND RECORDS 


The Act requires all official agents to submit a “Candidate’s Return Respect- 
ing Election Expenses”. In order to do so, books and records must be maintained. 
In addition, the Income Tax Act also requires the official agent to maintain books 
and records which must be retained until approval in writing is received from 
Revenue Canada to dispose of them. Following is a recommended list of records 
to be retained in order to conform to both Acts: 


— Copies of official receipts (F.203) 

— Cancelled cheques and supporting statements 

— Expense vouchers 

— List of contributions of goods and services 

— List of contributors of amounts in excess of $100 
— Details of all expenses and payments 

— Details of all loans 

— Details of unpaid claims 

— Statement of Canadidate’s personal expenses 


The necessary forms to keep records and to submit returns will have been 
provided in the election expenses kit at the time of nomination. These forms con- 
tain all necessary instructions for their completion. 


20 


VIL. @ ge na 


1. RETURN TO REVENUE CANADA-TAXATION 


Within 4 months after polling day, the official agent must submit a return 
to the Department of National Revenue (form T2093) concerning contributions 
received and receipts issued and forward with the return the first (green) copy of 
all receipts issued. 


2. CANDIDATE'S RETURN RESPECTING ELECTION EXPENSES 


Within 4 months after polling day, the official agent must transmit this 
return (F.206) and declarations, together with supporting documents, and the 
auditor's report and invoice for fees, to the returning officer. The necessary forms 
are provided to the official agent by the returning officer and contain instructions 
on how to complete the return. 


3. STATEMENT OF CANDIDATE'S SURPLUS 
The Act requires that any excess of revenues over expenses be paid to: 
— the registered party or the local association of members of the party 
in the electoral district if the candidate was endorsed by a registered 
party, or 
— the Receiver General for Canada if the candidate was not endorsed 


by a registered party. 


If the Candidate’s Return Respecting Election Expenses indicates the pos- 
sibility of a surplus, the official agent will be provided with the necessary form 
(F.207) to submit the Surplus Statement. 
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4. PAYMENT OF OUTSTANDING CLAIMS 


Where the candidate’s Return indicates that some claims remain unpaid, 
the Chief Electoral Officer will forward a form (F.208) which the candidate is re- 
quired to complete and to submit to the returning officer when these claims are 
paid (see part V, section 6 for deadline for paying accounts). 

Where, after submitting the candidate’s return, leave is given pursuant to 
subsection 62(13) of the Act for any claim to be paid, the official agent shall, within 
seven (7) days after the payment thereof, transmit to the returning officer a return 
of the sums paid pursuant to such leave. 


5. PUBLICATION 


After the period of 4 months provided for the submission of the Candidate’s 
Return Respecting Election Expenses, the Chief Electoral Officer will publish in 
a newspaper circulated in the electoral district, a summary of each candidate’s return 
together with a statement that the return has been audited and by whom. 
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VIL. SS eamernin 


The Act contains provisions for reimbursement under certain circumstances. 


1. REIMBURSEMENT OF A CANDIDATE'S ELECTION EXPENSES 


A candidate who is elected or who obtains at least 15% of the valid votes 
cast is entitled to receive, in addition to the return of the deposit, a reimburse- 
ment of 50% of the actual election expenses paid, to a maximum of 50% of the 
maximum election expenses allowed under section 61.1. This will be paid to the 
official agent as follows: 


— 15% of the maximum election expenses allowed as soon as the Chief 
Electoral Officier has received the return to the writ for the electoral 
district. 


— the balance of the reimbursement will be paid upon receipt of the copy 
of the candidate’s return from the returning officer. However, if the 
amount of the first payment is more than 50% of actual election ex- 
penses, the official agent will be required to reimburse the excess. 


2. AUDITOR'S FEES 


Upon receipt of the candidate’s return and the auditor's invoice, the Chief 
Electoral Officer will cause payment of such fees to be made to the auditor. This 
payment is not to exceed 3% of the election expenses of the candidate to a maxi- 
mum of $750, but in no case shall the payment be less than $100. 
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3. ADDITIONAL PAYMENT 


Where, following the filing of the initial return, election expenses are paid 
in accordance with the Act and the necessary supplementary return (see part VII, 
section 4) is filed with the Chief Electoral Officer, the official agent will receive 
a further reimbursement of 50% of the additional election expenses paid provided 
that the candidate qualified for the original reimbursement and that such reim- 
bursement does not bring the total reimbursement to more than 50% of the maxi- 
mum election expenses allowed under section 61.1. 


4. COST OF RECOUNT 


Where a recount is made by a judge upon an application made by the return- 
ing officer in accordance with the Act, or where the results of the recount are such 
that the number of votes separating the candidate who obtained the highest number 
of votes and any other candidate is no more than twenty-four, 


(a) the candidate who receives the highest number of votes, and 


(b) any other candidate who receives a number of votes that is within 
twenty-four of the number of votes received by the candidate describ- 


ed in (a) 


may apply to the Chief Electoral Officer for reimbursement of the costs 
actually and reasonably incurred for such recount, up to a maximum of $500 for 
any day or part thereof that the Chief Electoral Officer certifies was a day on which 
the judge was actually engaged in carrying out the recount. 
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IX. OMPLIANCE WITH AND 
NPA OME CIENT (Ole Tile aC FE 


The Act requires the Chief Electoral Officer to appoint a Commissioner 
whose responsibility is to ensure that the provisions of the Act are complied with 
and enforced. 


The Canada Elections Acts defines a large number of offences which are 
listed alphabetically in the index to the Act under the heading “Offences”. For 
example, a candidate, the official agent or any other person acting on their behalf 
may be guilty of an offence if they incur election expenses that exceed the statutory 
limit. The penalty for anyone convicted on an offence may be a fine and/or 
imprisonment. 


Certain offences are designated as a “corrupt practice” or an “illegal prac- 
tice” and are listed alphabetically in the index to the Act under those headings. 
For example, failure without lawful excuse to submit the Candidate’s Return Respec- 
ting Election Expenses is an illegal practice. In addition to fine and imprisonment, 
these offences carry the penalties of disqualification from voting, being a candidate, 
or sitting in the House of Commons. The candidate may be subjected to this latter 
penalty for an action taken by him/herself, the official agent, or by any other 
person acting on behalf of the candidate with the latter’s knowledge and consent. 

Many election offences are so obviously criminal that no person could com- 
mit them unknowingly, but many others are not so obvious. Candidates should 
therefore ensure that they, as well as their official agent, are thoroughly familiar 
with the offence sections of the Act. 

All alleged violations of the Canada Elections Act should be brought to 
the attention of the Commissioner of Canada Elections at 440 Coventry Road, 
Ottawa, Ontario, K1A 0M6 (telephone: 613-993-1527 - call collect). 
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